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emission standard for any engine fam-
ily with an FEL that exceeds the appli-
cable emission standard, or where cred-
its will be applied if the FEL is less
than the emission standard. In cases
where credits are being obtained, for
each engine family involved the manu-
facturer or remanufacturer must iden-
tify specifically the source of the cred-
its being used (manufacturer/engine
family, or remanufacturer/engine fam-
ily, or transfer). All such reports shall
include all credits involved in certifi-
cation averaging, banking, or trading.

(3) In cases where credits are being
generated/supplied, each engine family
must indicate specifically the des-
ignated use of the credits involved
(manufacturer/remanufacturer and en-
gine family, reserved or transfer). All
such reports shall include all credits
involved in certification averaging,
banking, or trading.

(c) Manufacturers and remanufactur-
ers must monitor projected versus ac-
tual production throughout the model
year to ensure that compliance with
emission standards is achieved at the
end of the model year.

(d) At the end of the model year, the
manufacturer or remanufacturer must
provide the end-of-year reports re-
quired under § 92.309.

(1) Projected credits based on the in-
formation supplied in the certification
application may be used to obtain a
certificate of conformity. However, any
such projected credits must be vali-
dated based on review of the end of
model year reports and may be revoked
at a later time based on follow-up au-
dits or any other verification measure
deemed appropriate by the Adminis-
trator.

(2) Compliance for engine families
using averaging, banking, or trading
will be determined at the end of the
model year. Manufacturers and re-
manufacturers that have certified en-
gine families with credit balances for
NOX and/or PM that do not equal or ex-
ceed zero shall be in violation of the
conditions of the certificate of con-
formity for such engine families. The
certificate of conformity may be void-
ed ab initio for those engine families.

(e) Other conditions of certification.
(1) All certificates issued are condi-

tional upon compliance by the manu-

facturer or remanufacturer with the
provisions of this subpart both during
and after the calendar year of produc-
tion.

(2) Failure to comply with all provi-
sions of this subpart will be considered
to be a failure to satisfy the conditions
upon which the certificate was issued,
and the certificate may be deemed void
ab initio.

(3) The manufacturer or remanufac-
turer (as applicable) bears the burden
of establishing to the satisfaction of
the Administrator that the conditions
upon which the certificate was issued
were satisfied or waived.

§ 92.307 Labeling.
For all locomotives and locomotive

engines included in the certification
averaging, banking, and trading pro-
gram, the FEL to which the locomotive
or locomotive engine is certified must
be included on the label required in
§ 92.212. This label must include the no-
tification specified in § 92.304(n).

§ 92.308 Maintenance of records.
(a) The manufacturer or remanufac-

turer of any locomotive or locomotive
engine that is certified under the aver-
aging, banking, and trading program
must establish, maintain, and retain
the following adequately organized and
indexed records for each such loco-
motive or locomotive engine produced:

(1) EPA engine family and configura-
tion;

(2) Engine identification number;
(3) Engine calendar year and build

date;
(4) Rated horsepower;
(5) Purchaser and destination or

owner; and
(6) Assembly plant.
(b) The manufacturer or remanufac-

turer of any engine family that is cer-
tified under the averaging, banking,
and trading program must establish,
maintain, and retain the following ade-
quately organized and indexed records
for each such family:

(1) Model year and EPA engine fam-
ily;

(2) Family Emission Limit (FEL);
(3) Rated horsepower for each con-

figuration;
(4) Projected applicable production/

sales volume for the calendar year;
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(5) Actual applicable production/sales
volume for the calendar year; and

(6) Useful life.
(c) Any manufacturer or remanufac-

turer producing an engine family par-
ticipating in trading or transfer of
credits must maintain the following
records on a quarterly basis for each
engine family in the trading program:

(1) The model year and engine family;
(2) The actual quarterly and cumu-

lative applicable production/sales vol-
ume;

(3) The values required to calculate
credits as given in § 92.305;

(4) The resulting type and number of
credits generated/required;

(5) How and where credit surpluses
are dispersed; and

(6) How and through what means
credit deficits are met.

(d) The manufacturer or remanufac-
turer must retain all records required
to be maintained under this section for
a period of 8 years from the due date
for the end-of-calendar year report.
Records may be retained as hard copy
or reduced to microfilm, ADP disk-
ettes, and so forth, depending on the
manufacturer’s or remanufacturer’s
record retention procedure; provided,
that in every case all information con-
tained in the hard copy is retained.

(e) Nothing in this section limits the
Administrator’s discretion in requiring
the manufacturer or remanufacturer to
retain additional records or submit in-
formation not specifically required by
this section.

(f) Pursuant to a request made by the
Administrator, the manufacturer or re-
manufacturer must submit to the Ad-
ministrator the information that the
manufacturer or remanufacturer is re-
quired to retain.

(g) EPA may void ab initio a certifi-
cate of conformity for an engine family
for which the manufacturer or remanu-
facturer fails to retain the records re-
quired in this section or to provide
such information to the Administrator
upon request.

EFFECTIVE DATE NOTE: At 63 FR 19056, Apr.
16, 1998, § 92.308 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§ 92.309 Reports.

(a) Manufacturer or remanufacturers
must submit the certification informa-
tion as required under § 92.306, and end-
of-year reports each year as part of
their participation in certification
averaging, banking, and trading pro-
grams. All entities involved in credit
trades or transfers must submit quar-
terly reports as specified in paragraph
(b) of this section.

(b) Quarterly reports. (1) Those hold-
ing or receiving transferred credits as
allowed in § 92.303(m) must submit
quarterly reports of their holdings or
receipts when credits are gained or
lost.

(2) The reports shall include the
source or recipient of the credits the
amount of credits involved plus re-
maining balances, details regarding the
pollutant, duty-cycle, and model year/
Tier as well as the information pre-
scribed in § 92.308(c). Copies of con-
tracts related to credit trading or
transfer must be included or supplied
by the buyer, seller, and broker, as ap-
plicable.

(c) End-of-year reports must include
the information prescribed in
§ 92.308(b). The report shall include a
calculation of credit balances for each
family to show that the summation of
the manufacturer’s or remanufactur-
er’s use of credits results in a credit
balance equal to or greater than zero.
The report shall be consistent in detail
with the information submitted under
§ 92.306 and show how credit surpluses
were dispersed and how credit short-
falls were met on a family specific
basis. The end-of-year report shall in-
corporate any information reflected in
previous quarterly reports.

(d) The applicable production/sales
volume for quarterly and end-of-year
reports must be based on the location
of either the point of first retail sale by
the manufacturer or remanufacturer or
the point at which the locomotive is
placed into service, whichever occurs
first. This is called the final product
purchase location.

(e) Each quarterly and end-of-year re-
port submitted shall include a state-
ment certifying to the accuracy and
authenticity of the material reported
therein.
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